HEALTH CARE PROVI DERS | MMUNI TY FROM LI ABI LI TY ACT
58- 13- 1. Title.
This chapter is known as the "Health Care Providers Imunity fromLiability Act."
58- 13- 2. Emergency care rendered by |icensee.

A person licensed under Title 58, Occupations and Professions, to practice as any of
the foll owing health care professionals, who is under no |l egal duty to respond, and
who in good faith renders energency care at the scene of an energency gratuitously
and in good faith, is not liable for any civil danages as a result of any acts or
om ssions by the person in rendering the emergency care:

(D ost eopat hi ¢ physi ci an and surgeon;

(2) physi ci an and surgeon;

(3) nat ur opat h;

(4) denti st or dental hygienist;

(5) chiropractic physician;

(6) physi ci an assi stant;

(7) optonetrist; or

(8) nurse |licensed under Subsection 58-31b-301

58- 13- 3. Qualified immunity - Health professionals - Charity care.

(D (a) The Legislature finds many residents of this state do not receive

nmedi cal care and preventive health care because they |ack health

i nsurance or because of financial difficulties or cost. The Legislature

al so finds that many physicians, charity health care facilities, and

ot her health care professionals in this state would be willing to

vol unteer nedical and allied services wi thout conpensation if they were

not subject to the high exposure of liability connected with providing

t hese services.

(b) The Legislature therefore declares that its intention in enacting this
section is to encourage the provision of unconpensated vol unteer health
care in charity care settings in exchange for a limtation on liability
for the health care facilities and health care professionals who provide
t hose vol unteer services.

(2) As used in this section:

(a) "Health care facility" means any clinic or hospital, church, or
organi zati on whose primary purpose is to sponsor, pronote, or organize
unconpensated health care services for people unable to pay for health
care services.

(b) "Heal th care professional" nmeans individuals |icensed under Title 58,
Occupati ons and Professions, as physicians and surgeons, osteopaths,
podi atrists, optonetrists, chiropractors, dentists, dental hygienists,
regi stered nurses, certified nurse m dw ves, and other nurses licensed
under Section 58-31b-301

(c) "Renmuneration or compensation":

(i) (A means direct or indirect receipt of any paynent by the
physi ci an and surgeon, health care facility, other health
care professional, or organization, on behalf of the
patient, including payment or reinbursenent under mnedicare
or nedicaid, or under the state programfor the nedically
i ndi gent on behal f of the patient; and

(B) conpensation, salary, or reinbursenment to the health care
prof essional from any source for the health care
prof essional's services or tinme in volunteering to provide
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unconpensated health care; and
(ii) "does not nean any grant or donation to the health care facility
used to offset direct costs associated with providing the
unconpensated health care such as nedical supplies or drugs.
A health care professional who provides health care at a health care facility
is not liable in a nedical mal practice action if:
(a) the treatnment was within the scope of the health care professional's
license under this title;
(b) neither the health care professional nor the health care facility
recei ved conpensation or renmuneration for the treatnent;
(c) the acts or omissions of the health care professional were not grossly
negligent or willful and wanton; and
(d) prior to rendering services, the health care professional disclosed in
writing to the patient, or if a mnor, to the patient's parent or |ega
guardi an, that the health care professional is providing the services
Wi t hout receiving remuneration or conpensation and that in exchange for
recei ving unconpensated health care, the patient consents to waive any
right to sue for professional negligence except for acts or om ssions
whi ch are grossly negligent or are willful and wanton.
A health care facility which sponsors, pronotes, or organi zes the
unconpensated care is not liable in a nedical mal practice action for acts and
om ssions if:
(a) the health care facility nmeets the requirenments in Subsection (3)(b);
(b) the acts and onmissions of the health care facility were not grossly
negligent or willful and wanton; and
(c) the health care facility has posted, in a conspicuous place, a notice
that in accordance with this section the health care facility is not
liable for any civil damages for acts or onissions except for those acts
or omi ssions that are grossly negligent or are willful and wanton.
Imunity fromliability under this section does not extend to the use of
general anesthesia or care that requires an overnight stay in a general acute
or specialty hospital |icensed under Title 26, Chapter 21, Health Care
Facility Licensing and I nspection Act.

Liability immnity for health care providers on commttees - Evaluating and
approvi ng nedi cal care.

As used in this section, "health care provider" has the sane neaning as in
Section 78-14-3.

Heal th care providers serving in the follow ng capacities and the

organi zations or entities sponsoring these activities are inmune from
liability with respect to deliberations, decisions, or determ nations made or
i nformati on furnished in good faith and wi thout malice:

(a) serving on comittees;

(i) established to determne if hospitals and | ong-term care
facilities are being used properly;

(ii) westablished to evaluate and inprove the quality of health care or
deterni ne whether provided health care was necessary, appropriate,
properly perforned, or provided at a reasonabl e cost;

(iii) functioning under Pub. L. No. 89-97 or as professional standards
revi ew organi zations under Pub. L. No. 92-603;

(iv) that are ethical standards review commttees; or

(v) that are simlar to conmttees listed in this subsection and that
area established by any hospital, professional association, the
Ut ah Medi cal Association, or one of its conponent nedica
societies to evaluate or review the diagnosis or treatnent of, or
the performance of health or hospital services to, patients within
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this state;
(b) menbers of |icensing boards established under Title 58, QOccupations and
Prof essions, to license and regul ate health care providers; and
(c) health care providers or other persons furnishing information to those
committees, as required by law, voluntarily, or upon official request.
This section does not relieve any health care provider fromliability incurred
in providing professional care and treatnent to any patient.
Heal th care providers serving on commttees or providing information described
in this section are presuned to have acted in good faith and wi thout malice,
absent clear and convincing evidence to the contrary.

Information relating to adequacy and quality of nedical care - Inmunity from
liability.

As used in this section, "health care provider" has the same neaning as

defined in Section 78-14-3.

(a) The division, and the boards within the division that act regarding the
health care providers defined in this section, shall adopt rules to
establish procedures to obtain information concerning the quality and
adequacy of health care rendered to patients by those health care
provi ders.

(b) It is the duty of an individual licensed under Title 58, Cccupations and
Prof essions, as a health care provider to furnish informtion known to
himw th respect to health care rendered to patients by any health care
provider |icensed under Title 58, Cccupations and Professions, as the
di vision or a board may request during the course of the performance of
its duties.

A health care facility as defined in Section 26-21-2 which enpl oys, grants

privileges to, or otherwise pernmits a |licensed health care provider to engage

in licensed practice within the health care facility, and any professiona
soci ety of licensed health care providers, shall report any of the follow ng
events in witing to the division within sixty days after the event occurs
regarding the licensed health care provider

(a) term nating enpl oynent of an enpl oyee for cause related to the
enpl oyee's practice as a licensed health care provider

(b) termnating or restricting privileges for cause to engage in any act or
practice related to practice as a |icensed health care provider

(c) term nating, suspending, or restricting nmenbership or privileges
associated with nmenbership in a professional association for acts of
unpr of essi onal, unlawful, inconpetent, or negligent conduct related to
practice as a licensed health care provider

(d) subjecting a licensed health care provider to disciplinary action for a
period of more than 30 days;

(e) a finding that a licensed health care provider has viol ated professiona
standards or ethics;

(f) a finding of inconpetence in practice as a |licensed health care

provi der;
(9) a finding of acts of nmoral turpitude by a |icensed health care provider
or

(h) a finding that a licensed health care provider is engaged in abuse of

al cohol or dugs.
This section does not prohibit any action by a health care facility, or
prof essi onal society conprised primarily of |icensed health care providers to
suspend, restrict, or revoke the enploynent, privileges, or nenbership of a
heal th care provider.
The data and information obtained in accordance with this section is
classified as a "protected" record under Title 63, Chapter 2, Governnent
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Records Access and Managenment Act.

(a) Any person or organization furnishing information in accordance with
this section in response to the request of the division or a board, or
voluntarily, is immune fromliability with respect to information
provi ded in good faith and w thout malice, which good faith and | ack of
malice is presuned to exi st absent clear and convincing evidence to the
contrary.

(b) The nmenbers of the board are imune fromliability for any decisions
made or actions taken in response to information acquired by the board
if those decisions or actions are made in good faith and without nalice,
whi ch good faith and |lack of nalice is presuned to exi st absent clear
and convincing evidence to the contrary.

An individual who is a nenber of a hospital adm nistration, board, comrttee,

departnent, nedical staff, or professional organization of health care

providers is, and any hospital, other health care entity, or professiona
organi zati on conducting or sponsoring the review, inmune fromliability
arising fromparticipation in a review of a health care provider's

prof essi onal ethics, nedical conmpetence, noral turpitude, or substance abuse.

This section does not exenpt a person licensed under Title 58, Cccupations and

Prof essions, from conplying with any reporting requirements established under
state or federal |aw.
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